discovered by the inspector, it also supports Inspector Smith's
assertion that Mr. Mitsko had no knowledge that the switch-
box and pump were left by Mr. Bondra.

Further confirmation that the power plug was not tagged
out came from the mechanic, Mr. Plovetsky.  He also confirmed
that he could not lock out the power at the power center
at the end of the shift when Mr. Bondra left the switchbox
and pump because he had no lock-out device.  Further, even
though he was qualified to remove the nonpermissible switchbox,
Mr. Plovetsky did not do so, nor did he speak to any of the
incoming shift personnel to notify them that the switchbox
and pump were left by Mr. Bondra, and that the power plug
and power source were not locked out.

In view of the foregoing circumstances, while there is
no direct evidence that the nonpermissible switchbox was
used on the prior shift, I am not convinced that Helen Mining
has established that the pump and switchbox could not or
would not be energized and used by the oncoming shift at
the location where it was left by Mr. Bondra.  In addition,
I am not persuaded by the self serving disclaimer statements
compiled by mine management to defend the citation, and they
are rejected as a defense.  It seems to me that with a little
more attention to their duties, Foreman Bondra and Mechanic
Plovetsky could have, and should have, either removed the
switchbox, or at least secured the power source by obtaining
a lock-out device, or tagging out the plug.  By leaving the
pump and nonpermissible switchbox, with the cable untagged,
and with the power source not locked out, they did precisely
what the Commission expressed concern about in Eastover Mining Co.,
Ideal Basic Industries, and Solar Fuel Company, supra.
Accordingly,I conclude that the interpretation and application
of the language "used for making multiple power connections"
as found in section 75.500(a), should be precisely how the
Commission interpreted the word "used" in the Eastover Mining
Co. case, as well as the other cases cited by MSHA in support
of the violation.  All that was necessary here to energize
the pump and switchbox was for someone to plug in the cable
to the power source, and I am not convinced that Helen Mining
has demonstrated with any assurance that this was not the
case.  Accordingly, I conclude and find that MSHA has established
a violation of mandatory standard 30 CFR 75.500(a).  The
section 104(d)(l) Order No. 2111718, IS AFFIRMED, and the
Contest IS DENIED.

Significant and Substantial

Helen Mining agrees that if an injury were to occur
as a result of the alleged violation, it could reasonably

587ed, a violation was not established.  In upholding
